Amendments and How It
Affects you In Public

Post Secm;

Co
William :
Instructor and Pa oordinator;
ADA Instructional h Suburban

kg




Who Is covered by the ADA

= Title I (15 or more e

= Title II (any governmentgl-entity"Besides the
federal government, which | vject to the
rehabilitation act)

m Can't contract | that

\\

P

discriminates ba /
ust-have a

s If more than 50
ADA grievance pIc




Who Is covered by the ADA
continued

m Title III

m Places of lodging; estabhs erving food

and drink; places of exhibition or
: : \ :

entertainment; | ol gathering
such as a muse < sales or ren
establishment; s ( / c shments;
Terminals and Depg | display or
collection; place
education; socia

( : places-of
ter; places of
exercise or recreg =

= Why do you car%ntemsl:' ite)




Definitional terms

= What is a disability?

= A physical or mental impat Pt
substantially limits one#o
activities; \

I

more of life’s

= Has a record of \ rment
regardless of w /x OF She currently
substantially limitec ¥ Ii{fg agtiyi

= Is regarded as x inﬁaiﬁ%en
42 U.S.C. § 12102 \ =




Definitional terms
parsing the definitions

= Substantially limited

m Toyota Motor (severely restriet bre
explicitly overruled by thg (Americans with
Disabilities Act A /f;!\\ (ADAAA).

s EEOC proposed r¢ tion: antial limita
exists if it substa \ ability of a
individual to perfc / | \\ > activity as
compared to most pg / el general

population ( 74 F / 8 48431 48440,

September 23, l/




Definitional terms
parsing the definitions

= Major life activity
= Not defined in the ADA as-eridgiffally enact

s Toyota Motor ManufagturingzKentucky,
v. Williams, 534 \ 02) (central

importance to aily lives)

[T e
[ .

o




Definitional terms
parsing the deflnltlons

. Definition under ADAAA: 1 des: Yol 7o

oneself, performing manue 5eing, he
eating, sleeping, walking, stanéi g, benc
speaking, breathing, learni 3 readlng, i |
concentrating, thinki m ating, and
working. It a 50 incl 903 of major bc

|
function, such as bu / : functions ¢
immune system no , digestive,
bowel, bladder, neu JiCa resplratory
C|rculatory endocring, e ctive functions

42 U.S.C.A. § 12102 N - —

EEOC in their final re Sitting, reaching
interacting with othe / Jctivities. 29 CFR

1630.2 (N(1)(1). |

/




Definitional terms
working as the major life activity

= Under the ADAAA, WG
activity.
s Still have to show.the
perform a broad per Sutton.

Per EEOC final r show the ing
to perform a cla ad range of j
various classes ost people
having compara s, and abilitie
Appendix To Pa

title I of the Am




Definitional terms

= Mitigating measures

m Under the ADAAA, with &k Btion“c
eyeglasses, mitigating </--- es are no Ic
factored into the ' whether a
person has a dis .C.A. §
12102(4)(E)(i)

Makes sense be

= With the excep T gaﬁng measures
compensate fo / han cure it.

= Eliminates the I8 erson has a djgabili
varies dependi ,/ Bf.day it is.

k




Definitional terms
“regarded as”

= Under the ADAAA, it |
necessary per Sutton V.-Emited Airines
527 U.S. 471 (199S 0 have to show
the employer rec N ployee as

having both a p al o ntal

impairment and ibsta | limitation'@

a major life acti / \AA-only
requires a showing mployer |
regarded a persq; ) physicat-or -«
mental impairmen ‘




Definitional terms
“regarded as”

= Transitory and minor
within the “regarded as—]

= Transitory and minor }, guage only appe

in this section. //\

m Temporary disak
mean, are still n
with Disabilities
= Must be both tre
= Reasonable accol
per ADAAA In a, i




Otherwise qualified

= In addition to having PErsor
must also be otherwiSe-e 30, G

m Title I: Otherwise. qualified.de methltIe |
N
person must sat € ite skill,
experience, and ; l ) uirements ¢
the position and / \ ithout
reasonable acco / erform the
essential functio e iob. 29 C.FR. §

1630.2(m).

m Importance of hg scurren ob descn‘ﬁ)ns
that are accurates=—

\4
)




Otherwise qualified continued

= Otherwise qualified tit

= A person is otherwise Gualifiedififie can'w
or without reasonable /\n odifications to ru
policies, or pract oval of

architectural, co / / \\ or
transportation barfiers; \ provision

auxiliary aids an et the essent
eligibility require BCeiving servige

or participating | | \ activities
provided by a pd CFR§-; ‘

35.104. ¢




“Otherwise gualified” title Il

= Title II: essential eligi ‘ﬂuuﬂll“"

the program are going te-be /\
2




Otherwise qualified title Il

s Title III: Y
= Term does not appear’ip-ti N /‘\

s Fundamental alte --* § is results in
similar critical th e (see PGA

v. Martin).




Issues created by ADA’s definition
of otherwise gualified Title |

m Essential function of th

s EEOC has a laundry list a€*the hewstey
about it. The best way té!think of essential
functions of the jobyi //\‘ ' hat function
fundamental to cz job.

/
= Reasonable acco / / \\

= Anything that doe / ; stitute an undue
hardship or funde J to the
business. /
Undue hardship i
Fundamental aIte

/

— ;




Reasonable accommodation
continued

m Think of reasonable ac
anything that gets thelpersongte

starting line. Q
1C
d_

“starting line’ n an advant

to a person .
s While “reasonak " and “un(
burden,” are the 3 USe titles IT a
of the ADA, the re ¢ y the same
concepts as “rea onat modations
and “undue hards itle I of the—__&

/
oa. R




ISsues created by ADA'S
definition of essential eligibility
requirements title Il

= Think of it as whatevejts=famide ments \

carrying out the paitigularsprogram,

course, or activit //\

s Reasonable mod

= Anything that dc / | \\ ute an undue
burden or a func / leration to-the /
program, course ,
Undue burden / | | iy
Fundamental alteration goes to.@perations.




Traps regarding essential
eligibility requirements title Il

= Confusing tasks with ¢ Aibility
reguirements. ey S

= Confusing majorlife-activities with \

essential eligibili ) \\ nts.

= Getting sucked i / / nal
certifications/lice /x \ ations/em
ability/ what thefje aquire-

= Thinking you ha o
t : C
standards. - ;




Determining what is a program
title 1

s Commonalities in the / S
s . Q
program’s service. F 3 A\

= Common uses of;thet@rmsprogram to /

members of the //\\ al entity.

s HR, SSDO, Paral | CJ. Speech, et

[T e
[ .

e




Direct threat

= Not protected under t “‘udﬂ'l. .
a direct threat to himsel-emtemgthars
s Prefer to think of.direcE threat as a differe

concept than ot / | \ ed.

s Determination D€ De upon a
reasonable med ,/ | \\ relying on t
most current medice ledge and/or the
best available okt / € ce. (Chéevr

Echazabal 536 UiSS/3 002)). o




2ENELIES

m [itle I
s Keyed into the Civil Rights-Aet8f1964. g\

Compensatory and.pur /C/t e damages are pos

m Must exhaust ac it smedies (m

file with the EEC / x eterminatic

and/or a right to sue [§ \ ore procee

in court). / — —
m Attorneys fees a ) a “prevaili /
party. &

o




Remedies continued

m Title II

= Remedies are keyed inte abilitatie
of 1973. |

9
s Compensatory b / \ e damages

available. (See £ an, 536 U.
181 (2002)).

= Attorneys fees arex 20 a—prevailifg

party. / \ /

s Administrative ref ot have to e

exhausted but a
[ —




Remedies continued

m Title III

» Injunctive relief
= Attorneys fees
= Court imposed c

s Administrative re \ )t have to b
exhausted

[T e
[ .




Trends

= Expect little future litic whethe
a person has a disabiI/ A 2

= Expect more litigatiensoversundue

hardship/burden

= Litigation of und 2ly to be ve
complicated in i xme Court C
(Olmstead ) and ; 395.150(a)(3)
(CEO of public e i ation and
accommodation: noint of undue

burden). il i d

V.v




Trends Continued

= Expect more litigation sntia
functions of the job/ eSSentialweligit
requirements ang iF 2 '

N

= Expect more litic ndament

alteration.

= Expect more litig ]
m Persons with disabiliti& Ot 'gning“aw ,

/

— . ;




ADA Instructional Coordinator at
South Suburban College

= What it is not
m Investigator

5

m College’s Attorne
= What it is \

m Technical Assistz:
Essential eligibil 2NtS of a progra

activity / | / el s

Policies and pro /

Grievances
() )




ADA Instructional Coordinator
Continued (What It ISs)

= Training
» Mediator




ADA Instructional Coordinator
Continued(Process)

= Process for utilizing A
Coordinator

= Matter Involving

Go through ma student se
= When necessa ility student se
will contact AD dinator for tech
assistance
= Matter Involving — =
Union
Human resourc —

(>

= ADA/504 grievariCe procedutt
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